Regulatory Impact Statement: Policy
Approval for Regulating the use of
Cellphones in School (100-Day Proposal)

Coversheet

Purpose of Document

Decision sought: Final Cabinet Decisions

Advising agencies: Ministry of Education

Proposing Ministers: Hon Erica Stanford, Minister for Education
Date finalised: 6 December 2023

Problem Definition

There is some evidence that cellphone use in schools is a distraction and can negatively
affect learning outcomes and student wellbeing. Schools are currently able to implement
rules about student cellphone use, however, not all schools do this under the status quo.
Requiring schools to have a policy that cellphones are Away for the Day could improve
learner outcomes for all students.

Executive Summary

Cellphone use in schools is growing and can contribute to distraction and negatively affect
student achievement and wellbeing. Some schools have already restricted cellphone use,
to varying degrees, and have reported positive impacts to learner outcomes. However,
because not all schools have cellphone policies, only certain students are accessing the
benefits.

We considered four options in implementing this policy:

1. Maintaining the status-quo and leaving it up to school Boards to make policy
related to cellphones.

2. Issuing guidelines recommending that schools have a policy for cellphone use but
still leave it up to the school boards.

3. Setting out a requirement that schools have a cellphone policy in regulations under
s638, leaving school boards to implement and enforce the policy.

4. Amending the Education and Training Act 2020 to set out a generalised policy on
cellphones in schools.

Our preferred option is Option Three, this option best meets the governments’ objective of
instituting a cellphone policy in schools, within the scope and timeframe provided. It would
be a clear policy that guides consistency in school practice, with potential positive impacts
for student engagement and achievement. The flexibility in this approach still allows
schools to make practical arrangements to best suit their communities.

There may be a burden for some schools who will need to implement this policy within
their current resources. There is a risk of sector push-back as schools may struggle or be
reluctant to enforce the policy. We only have anecdotal evidence about what the key
stakeholders think about the proposal. Overall, it seems that schools are supportive about
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the principle of the Away for the Day policy and are more concerned about the practical
arrangements, which they will make in consultation with their commuinities.

Limitations and Constraints on Analysis

There were numerous constraints on our analysis for this policy:

There has been limited opportunity for engagement with the sector to inform
advice.

The tight timeframe for preparing advice means there may be areas of our analysis
which may have been strengthened through the quality assurance process.

The evidence we are relying upon to inform our advice regarding the current state
of cellphone use in schools is largely anecdotal and so may not capture the
experiences of the sector as a whole, or that of different population groups.

We have anecdotal information about how many schools have a cellphone policy in
place already, and the subset of schools which we do have data from may not be
representative of all schools.

Options analysis was conducted in line with the direction of the Minister and
government.

The benefits experienced overseas may not reflect the experience within the New
Zealand context, and the evidence on a whole has been marginal in its strength.

Responsible Manager(s) (completed by relevant manager)

Clare Old
Senior Policy Manager, Curriculum and Digital

Te Pou Kaupapahere

Ministry of Education

6 December 2023

Quality Assurance
Reviewing Agency: Ministry of Education

Panel Assessment &  The requirement for quality assurance of RISs has been
Comment: suspended for 100 Day Action Plan proposals. However, the

Ministry of Education notes that, while the statement has not been
formally quality assured, it has been peer reviewed. That review
considered the statement to have, within the time available,
clearly identified the costs and benefits of each option, including
the preferred option, possible stakeholder views, and
implementation issues. The limitations of the evidence and
constraints on analysis are also clearly identified.
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Section 1: Diagnosing the policy problem

What is the context behind the policy problem and how is the status quo
expected to develop?

1. The use and ownership of smartphones by school aged children and young people has
expanded rapidly since the first smartphone was released in 2007. Students are
owning cellphones at an increasingly young age. A New Zealand study indicated that
25% of Year 4 students have their own mobile phones, while the rate increases to 68%
for Year 7 children, and 98% for Year 13 students. These students are able to and do
bring and use their cellphones during school time unless there is a cellphone use policy
in place.

School boards can already restrict cell phone use

2. Each school operates as a largely self-managing Crown entity with its own school
Board being responsible for governance functions.

3. Todate, school boards have been left to draft their own policies (or rules) on issues
such as the student use of cell phones so long as they are within the regulatory
settings as outlined below. Section 126 of the Act allows a board to make bylaws that
the board thinks are “necessary or desirable for the control and management of the
school” — this can include restricting cellphone use.

4, Before making a bylaw, the board must consult with its staff, its students and the
school community.

Many schools currently have restrictions on cellphone use, and have reported positive
outcomes

5.  We do not know for sure how many schools have policies on cellphone use. From
public information available on school websites and initial enquiries to the regions, we
know that the schools that have restrictions include:

a. 52 schools in the Te Tai Runga (Southern) area
b. 12 schools in the Te Tai Whenua (Central) area
c. 17 schools in the Te Tai Raro (Northern) area
We note that these figures only represent a small proportion of total schools (2,500).

6.  Schools that have a policy report it has positive impacts including better engagement
for learning, better social engagement, and fewer instances of bullying during break
times. There are logistical challenges for schools that have implemented a policy (i.e.,
how to store the cell phones).

Schools can also make rules around the enforcement of restrictions

7.  Schools may require students to surrender property including cell phones if a teacher
or authorised staff member has reasonable grounds to believe a student has an item
that will “detrimentally affect the learning environment” (section 106(1)(b)). Rules can
be made on the surrender and retention of property under section 113. If a student
refuses to comply with the rules, a school can undertake usual disciplinary actions
which could range from detention or contacting parents up to stand-down or
suspension at the more extreme end.
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What is the policy problem or opportunity?

Cellphone use can contribute to distraction and affect academic performance and
student wellbeing

1.

In New Zealand there is anecdotal evidence that cellphone use by students while at
school causes distraction during class time. This has led to several schools restricting
cellphone use to varying degrees, with some reporting better student engagement.

There is also anecdotal evidence in New Zealand that cyberbullying is increasing in
schools, as reported by leaders and teachers. It is possible that some students
experience cyber-bullying through their phones during school hours.

A UNESCO report! found that cellphones were contributing to negative outcomes for
students:
a. The use of social media in the classroom is disruptive and has negative
impacts on learning outcomes.
b. The mere presence of a mobile device was found to distract students and
have a negative impact on learning across 14 countries.
c. The use of technology is associated with negative impacts on physical and
mental well-being and increased susceptibility to online risks and harms,
which affect academic performance in the long term.

Other studies also show cellphone use by students has a direct link to poor
achievement. A longitudinal study involving students in 91 UK high schools in 2015
found that there was an improvement in student performance in schools that banned
mobile phones?2. A Spanish study also found the ban of mobile phones showed positive
and significant effects on academic test scores and noticeable reductions of bullying
incidence?®.

But we expect that many students are still able to use their cellphones during school

5.

While we know that many students do go to schools where cellphone use is restricted,
this is not consistent across the country. We know that not all schools have cellphone
policies and the nature of these vary from school to school. This means that some
students will be experiencing the negative outcomes associated with cellphones.

We have no evidence to suggest whether cellphone use disproportionately impacts
different population groups under the status quo.

There is an opportunity to extend the benefits for learning outcomes from not being
distracted by cellphones to more students, by limiting their use in schools.

1 World Economic Forum UNESCO “Technology in education: a tool on whose terms” (2023) p 4, available

at unesdoc.unesco.org/ark:/48223/pf0000385723/PDF/385723eng.pdf.multi

2 Beland, L & Murphy, R2015, Il communication: Technology, distraction and student performance, CEP

discussion paper no. 1350, Centre for Economic Performance, London, Microsoft Word - Mobile Phones
May2015v6 (Ise.ac.uk).

3 Pilar Beneito & Oscar Vicente-Chirivella, 2022."Banning mobile phones in schools: evidence from regional-level

policies in Spain," Applied Economic Analysis, Emerald Group Publishing Limited, vol. 30(90), pages 153-
175, January.
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What objectives are sought in relation to the policy problem?

8.  The ultimate objective sought is improved student engagement and achievement. To
achieve this, our objectives are to:
a. ensure that students are not using their cellphones during school hours; and
b. ensure that cell phones are still able to be used when there is a genuine need;
and
c. ensure greater consistency in the approach between schools regarding
students’ access to cellphones.
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Section 2: Deciding upon an option to address the policy
problem

What criteria will be used to compare options to the status quo?

9.

The options will be assessed against the following criteria

Improves teaching and learning through
restricting student use of cell phones

The option enhances teaching and
learning, and effectively addresses the
impacts of cell phone use on student
engagement and achievement

Equity

The option has equitable impacts on
learners and schools, or any differences
in treatment are justified. Equity
considerations will also consider how
options align with the Government’s
obligations to Maori under Te Tiriti o
Waitangi.

Ease of implementation

The option can be implemented
practicably and effectively by schools,
with low administration and compliance
burdens.

The implementation process of the option
for the Ministry is also considered.

What scope will options be considered within?

10.

11.

The Minister of Education has directed that work on a policy for cell phone use be
carried out as part of implementing the Government’s 100 Day Action Plan. On this
basis, we assess the proposed options against the status quo position of full school
discretion on the regulation of cell phones in schools.

Additionally, we analyse the option of issuing non-binding guidance on cell phone use
to schools, rather than a mandatory requirement that schools have a policy that
cellphones are Away for the Day. This option does not meet Government expectations,
which was to require schools to have a policy. It is considered in this RIA to assess the
differences between regulatory and non-regulatory options.
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What options are being considered?

12.  We analyse three potential options for instituting a policy on cell phone use in schools
against the status quo. These options are mutually exclusive approaches.

Option One — Status Quo

8.  School Boards of Trustees hold discretion to make policy related to the use of cell
phones. Boards make decisions based on their assessment of their local context and
the pros and cons of restrictions. Boards have no clear guidance around the Ministry
or Government position related to this issue and may have a lack of access to evidence
about the effects of cell phone use. There is variability of approaches across schools
and inconsistency in impact on student engagement and achievement.

Option Two - Issue guidelines, with schools able to make rules

9.  The Ministry releases guidelines for schools on the use of cell phones in school. This
guidance does not place any regulatory obligation on schools but could recommend
that they have a policy on cell phone use. As such, it would in effect be operating as a
(voluntary) guide to best practice, which could be backed with training and professional
development.

Effect

10. This option uses the Ministry’s influencing role over schools, rather than a regulatory
mechanism to require schools to change policy. It lacks the enforceability of other
options, so will be less effective at driving change in school and student behaviour and
will likely have less impact on teaching and learning, and consequently student
achievement and engagement. It does not meet the Government’s expectations to
institute a policy on cell phone use. The effects of the guidance will be variable, and
concentrated on students and teachers in schools which are already interested in
implementing a policy for cell phones.

11. Issuing guidelines would have the effect of setting out a clear Ministry/ Government
position on student use of cell phones. This would be better than the status quo, where
schools operate without a clear Ministry position.

Option Three — a policy on cell phone use in schools is set out in regulations under
s638 (preferred)

12.  Under this option, regulations would be made under the Education and Training Act to
require schools to have a policy that cellphones are Away for the Day. School boards
retain the responsibility for overseeing the implementation of the policy and its
enforcement. Boards would have to make rules to fit the policy to their school context,
in keeping with their current responsibilities for the control and management of the
school under s126 of the Education and Training Act 2020.

Effect

13. This option would require schools to institute a policy on student cell phone use, which
meets the Government expectation, and may support improved student engagement
and achievement. We would expect high levels of school compliance with the
regulation, given its legal standing and monitoring measures, however there would
likely be some variance in application which would need to be assessed.
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14.

15.

This option provides flexibility to allow school boards to implement the policy in ways
that are most appropriate for their particular context. This will allow schools to cater to
the needs of different groups of students, such as disabled students.

There is anecdotal evidence that parents and whanau may be opposed to a mandatory
Away for the Day policy for cellphones. We understand there is concern from

some parents who want their children to have access to their phone if there is an
emergency. Some schools have indicated that they will need support in implementing it
because students and their families and whanau may not be supportive.

Option Four — A mandated policy on cell phones set out in the Education and Training
Act 2020

16.

The Government amends the Education and Training Act 2020 to set out a generalised
policy on the use of cell phones in schools. School boards hold limited discretion on the
practical implementation of the policy, depending on the level of prescription placed
within the legislation.

Effect

17.

18.

19.

This option would require schools to institute a policy on student cell phone use, which
meets the Government expectation, and will bring about the desired ongoing change to
improve student engagement and achievement. This option has the strongest impact
on school practices. Schools are required to implement the policy on cell phone use as
set out in the Act.

This option lacks the flexibility of Option 3, with less scope for school boards to
contextualise their rules for the needs of different students and groups. This is likely to
be most important for specific populations of students, e.g., disabled students and teen
parents. The lack of autonomy for schools also has implications for the Crown’s
relationship with Maori, including kura kaupapa Maori and Maori medium education.

This option may face even stronger student, whanau and community opposition than
other less prescriptive options.

Regulatory Impact Statement | 8



ay} 1o} Aemy aAne|sibs| e jo uoneyuawsa|dw|

*suondo Jayjo Uey} JNdIJIPp S10W pue JOMO|S
ag pjnom ssao0id aAlje|sIBa “yuswsa|dwi
0} Aiisiulp 4o} uoipdo aAISUSIUI 82IN0SAI }SO

16ueyepy

O U1 83 Japun suopebijqo diysiauped
S,UMOID 8} U}IM PIODOE JOU S0P Os|e

10}08S Wnipaw uoey pue uoey ededney einy
ay} Aq 0y paaibe ssajun ‘Aaijod annelsibal v
‘1Bueye

0 [JUIL 9) JO € J|OIHY Japun juswieal} a|geynba
0} suonebijqo umoi) syesw Aoljod anne|siba|
e Jey) ainsus 0} AIBSS998U S| UOIIeONPD
wnipaw Woep pue Loe ededney einy ‘Uoep
ebuoxe Jo spaau A}nba ay} uo uoleNSUOD

sjuased

ua9} ‘sjuapnis pajgesip 62 sdnoib senoped
1094Je Ajereuoipodoidsip o} Aoyl }sow aq
pinom suondwaxa ‘68 ybnoiyy spaau Ajinba
10 UOJJeJapISUOD JO XoeT "ubisap aAle|siBa)
ay} jo yed se paiapisuod A||njaIed aq o} pasu
PINOM S92UBISWINIIO O1J199ds 10} seuoyd|j92.10}
Aoljod Aeq ayy 1oy Aemy ue woiy suoljdwaxa o}
pajelal uoljeIosIp se ‘spaau A)inbs 1o} Junoooe
0} |le} 0} [enuajod 8y} sey sy} ‘JoASMOH

‘asn

auoyd [|92 0} sayoeoidde [ooyas jo AjjigeleA
ay) Buiseasoap 1oy }sebuoils ayy st uoido siy|

‘043 Aq

palojjuow aq ued pue Bujuies| pue Buiyoes) uo
asnh auoyd ||99 jo sjoedwl 8y} JnOge OUSPIAS
a9o1j0e1d 3s9q Aq USALP 8q UBD ‘S|00YIS
$s0108 Jud)sIsuo9 s| Aojjod asn auoyd |80
'sjooyos ul sauoyd

1199 J0 asn jJuapnj}s Bunouisal punole uopisod
JUBWUIBA0S) /AIISIUI 19S B 0} p[ay aJe s|ooyds

++
0202 PV

Bululel ] pue uonesnp3 03} Juswpuawe
ybBnouyy pajesibel Aa1j0d —  uondo

6 | 1uswelels 1oedw| A1ojeNnBay

Aaijod ayj ateym pue uaym Buipnjour ‘Aojjod
8y} 4o uonesado ayj 0} paje|al sajni Juswa|dwi
pue a3ew 0) pasu pPiNOM S|O0YIS *S|O0YIS UO
uaping uoljejuswa|dwi Jueoiiubis aoejd piNop

"1Bueylepn 0 UL 8} Japun suolebijqo

S,umoi) a8y} J@aw 0y yoeoidde diysisuped

e Buipoddns ‘10j08s uoleONpPa Y} Ul
Awouoine uoepy Buipoddns yym spioooe osje
Aa1j0d ayj jusws|dw 0} }s8g MOY BUIWISBP
0} A)IqIx8]} ey pue sjooyds Bumoly

*Ajgeynbae sjuapnys sjoa}je ) ainsus

IM Jey} SUOISIOap d3ew 0} pajsni} 8q Ued

pue ‘Saj)uNWIWod JIdY} UIY}IM SISuIes| JO Spasu
ay} Jo Buipuejsiopun }saqg aAey S|00YIS Jeyy
sabpajmouyoe ‘suondwaxse Buipnjour ‘Aoljod
8y} Jo uonejuswsa|dwi 8y} o) pajeja. saloljod
lewsjul areudoidde auiwialep o} AJjIqIxal}
panuiuod $89)SNI} 40 SpIeoq |00Yas Bumoly

‘asn
auoyd |92 0} sayoeoidde |ooyos jo Ajjiqeuen
ay) asealoap ||Im suonelnbal uiypm asn auoyd

1192 1o} Aaljod Aeq ayy Joj Aemy ue Buiies

++

‘oY3 Aq

pasojuow aq ued pue Bujuies| pue Buiyoes} uo
asn auoyd ||90 Jo sjoedwi 8y} INoge 8oUBPIAS
99joe1d 1s8q Aq UBALIP ©q UBD ‘S|OOYDS SSOIoB
jus)sisuod alow si Aojjod asn suoyd |8
*sjooyos u| sauoyd

1199 J0 @sn juapnjs Buiouisal punose uojysod
JUBWIWIBAO0S) JAIISIUIN 189S B 0} pjay aJe S|ooyds

++

sa|nJ uoneosijdde jeonoead
Joy Aypiqisuodsal uanlb sjooyos
ynm ‘gegs Japun suonenbay — ¢ uondo

*sauljepinb Buipuig-uou Bulysignd pue
Buidojanap 0} }s09 uonejuswa|dwi mo| Ao

einy Ul asn auoyd |99 JNoge suoisIoap

uo Awouojne aAey 0} eINY WNIpaw OB
pue uoel\ ededney einy smoje yoeosdde
pasijesuada( “1Bueyepn O 13U 8) Japun Loe
0} suonebiiqo umoi) uo syoedwl Jofew oN

‘uoljeBi|qo Jes|o e noyym ‘os op 0} Bujlmun
10 ‘aBueyd 0} Jomo|s aq Aj@y s|00yoSs
pue siaules| awog “Ajge}nba 1ndoo M
abueyo jeyy esjuelend ou s| aiay) ‘JOABMOH

‘oouepinb

0] }depe s|ooyos Se ‘s|ooyos usamiaq

oonj0e1d Ul AJljIqeUeA asea1oap 0} Aj@yI| SI YaIym
‘looyos ul sauoyd |92 J0 @sn ayj uo uoisod
JUBWILIBAOS) /ANISIUI UO 199)S SapIAOId

asn auoyd |92 punole

$9|nI JapIsuod o} paledaid Apealje ase Aau) jey)
JUBIXa 8y} 0} sjooyos uo joedw Auo |m pue
‘yoedw Auojeinbas ou pjoy saulepinb ‘JonemoH

JuswiaAalyoe
pue juswsabebus Juspnys ‘Bujules)

pue Buiyoea) ui syuswarosdwi yoddns

1M yoiym ‘esn auoyd ||90 punose sajoljod
pawuojul Jay}aq 03} pes| o} Ayl si siyl “Aoijod
pue suoljesiaAuod adeys pue Ajisnf o} sjooyos
Aq pasn aq ued yaiym ‘jooyss ui ssuoyd

1199 JO @SN jJuapn}s UO SUOI}dU}Sal uo uonisod
JUBWIUIBAO0S) /AIISIUIN UO Jod}s SapIACId

+

uoljenbal
ou jnq ‘saujjaping —om] uondo

sjooyos wou} Buyiou salinbal onb snjels ay|
0

saouauadxa Jaules| ul saljinbaul sajeald
s|ooyos usamjaq aoanoeld ul Ayljiqeuea ybiH

0

JOU Op SIBY}O JJIYM ‘SBWOINO

Buiwes| pue Buiyoes} poob yym saiojjod
aA1oU}sal ajow a9e|d ul Ind sjooyds swos
Jey} suesw d9o130e4d Juauno ul AyjiqeueA ybiy

0

onyd smejs —auQ uondo

uoijejuswajdwy

Aynb3

sauoyd ||22

J0 asn juapnjs Bunolsaa
ybnouiyjy Bujuies|

pue Buiyoea) sanoidw]

ilenjoepdjunosjonb sniels ayj o} asedwod suoljdo ayj op moH



*Kojjod

8y} Jo Buijelp ay} ul paiapisuod Ajnjeied jou
ale SjuapN}s pue SaIUNWWOD [00YIS ‘S|O0YOS
10 spaau Jejnojped Ji ‘SeWooIN0 9SISAPE

0} pes| Aew siy]| aa1bap abie| ul s|jooyods

woij Aeme Aajjod ay} jo uorjeoldde uj Awouoine
sae} pue A)|IqIxa|4 syoe| uoido siy} ‘JoAsmoH

‘JuswaAsIyoe pue juswabebus

Juapnj}s ul sjuswaAoidwi Jnoge Buuq [jIp
*AOUD)SISUOD JBDID UY}IM ‘SBIISOP JUBWIUIDAOD)
8y} 1eyy Aem ayy ui Aajjod sy Juswa|dwi

0} S|00Y9S alinbai ||IA “S|00YdS Ul 8sn

auoyd ||90 jJuapnys uo Aaljod Jes|o e sanysy|

+

uolejuswsa|dwi

10 ped se sjooyos Aq passaippe aq 0} pasu
pInom siy| "suiaduod Ajajes 0} anp a|qe}oeju0d
9Q 0} SJUSPN]S JUBM NBUBYM SE ‘SBIHUNWIWOD
pue neueym wouy asn auoyd|j@o Bunouysal
Ao1jod e oy uopisoddo [eniueisgns aoey} pjnom
S]00YOS SWOS JEU) 8OUBPIAD [ejoposUe S| 818y |

-aoe|d

ul si Aa1jod ay) @ouo sabusjjeyo aoueldwod
Ja)easb ul ynsas Aew s9UBISWINDIID [BNPIAIPUL
119y} 0} B|qIX3|} S8INJ d5ew o} Awouojne

40 %2e| sjooyos ‘Ajleuonippy “Aoljod ayy

1o} sassaoold Buibeuew ul peoj uoneuswsa|dwi
ybiy e aney [1}S PINOM S|O0YIS 3Y} ‘JOASMOH

's|0oyos uo uaping Aloyenbal [eniul swos
29npal Aew ssjnJ [enpiAlpul 9ew o} Buirey
s|00y9s jnoyym sauoydipo 1oy Aojjod Aeq

0l | 1uswejelg 10BdW| A10o1R|NBay

*Sjuapnjs JO spaau
8y} pue }x8ju0d |0oyos Jejnoiped Jidy} )1 1seq
yolym sejns dojoAap 0} s|ooyos mojje [jim Aoijod
8y} Jo uonejuswsa|dwi ay} 0} pajelals sajnl axew
0} Jamod 8y} spieoq |0oyds Bumoje ajiym
‘suolnenbas ur Aoijod ayy Bues jo Ajjiqixal4
RIVETIVEYXETIVE]-]

pue yuswabebus Juapnys 10} S}0840 aAlsod
ypm ‘aonjoeld jooyos ul Aousysisuod apinb |im
sauoyd|@o 10} Aaljod Aeq ayj 1o} Aemy Jes|o

V "uonoallp [eusisiully Buieaw ‘sjooyos uj asn
auoyd [j92 Juapnys uo Aoljod Jes|o e sajnysy|

++

uopejusws|dw o

ued se sjooyos Aq passaippe 8q 0} paau pjnom
SIY] "SUI9OU0D Ajajes 0} anp 9|qejoejuod aq

0} SJUSPN}S JUEM NBUBYM SE ‘S3[}IUNWWOD pue
neueym woiy sauoyd|j@o 1o} Aaljod Aeq ayj 1oy
Kemy ue o) uoiisoddo |enuejsqns aoey pjnom
S|O0YOS 3WOS ey} 9oUPIAS [EJOPIBUE SI aIay|

asn ajewn}iba|

10} suondwaxa ‘sauoyd ||90 jo abelo}s oy sajnI
‘Ao110d 8y} o Juswadioud 1o} sajnt ‘Auadoisd
Jooyos 40 saljAnoe je ‘69 ‘Aldde pinoys

*BUIUOISSILIWIOD [BUBISIUIN }98W JoU SB0P SIY|
*3|qeleA g ||IM JUBWA3IYoe pue juswabebus
juapnys uo joedw] "asn suoyd |80 punole
S8|NnJ JapIsuo9 0} pasedaid Apealje ale Ay} jey)
Jus)Xa 8y} 0} sjooyas uo joedu Ajuo |im pue
‘yoedw AioyenBas ou pjoy ssulepINb ‘JoremoH

-sa101j0d asn auoyd |90

aJnj1Isul O} S|0OYOS BWOS dBBINODUD ||IM YDIYM
‘looyos ui sauoyd |92 40 8sn ay} uo uoisod
JUBWILIBAOS) /AIISIUIN UO Jod)s saplAcld

+

S2INSEAW JO SSBUSAIDS}J pue Aj|igisesy
10 @oueleq ayj Bujssasse 1oy Ajjiqisuodsal
8y} 9ABY Oym ‘sjooyos Aq paulwisiep

S| s|jooyds uo joedwi uoleuswa|dw)

|enjoe pejunoo/onb
snjeys ayy/Buiyiou Bulop ueyy 8siom yonw --

|enjoe pejunoo/onb
snjejs ayy/Buiyjou Bujop uey) esiom -

[enjoe pejunoo/onb snjejs

ayy/Buiyiou Bulop se awes ay} Jnoge 0
|lenjoepajunod/onb

snjejs ayy/Buiyiou Bulop ueyy Jayeq +
lenjoepajunoo/onb

snjeys ay)/buiyiou Buiop ueyy Joyaq yonw ++

:Kay

JusWaAIYOe
pue juswabebus Juapnis uo s}09}40 aAebau
UHM ‘S|geleA 8q 0} anuiuod sejojjod |0oyos
*sjooyos U asn auoyd |90 juapnis uo Aoljod

B 9)N}Ijsul 0} UOI}D3IIP [eUBISIUI }98W Jou seo(

0

JUBISSASSE [[BJAAQ




What option is likely to best address the problem, meet the policy
objectives, and deliver the highest net benefits ?

13.

14.

15.

Our preferred option is Option Three — require a policy on cell phones through
regulations, empowered by s 638 of the Education and Training Act 2020, while
allowing schools’ Boards of Trustees the autonomy to make rules related to the
implementation of the policy in their school context. This in keeping with their delegated
responsibilities under s 126 of the Education and Training Act.

Option Three meets the Government’s objective of instituting a policy on student cell
phone use in schools. It will have positive impacts on teaching and learning through
increased student engagement and achievement.

Option Three holds the best balance between prescription and flexibility for schools. It
provides strong guidance around what is expected of school policies around student
cell phone use, while also recognising that the policy will need to be applied
differentially and that school boards have the best understanding of their context and
the needs of students related to cell phones. Allowing schools to make rules around
when and where the policy should apply, e.g., at activities off school property, the
processes for storage of cell phones, the exemptions to the policy for those students
who need access to a cell phone is appropriate and in keeping with the existing roles
for school boards for making rules related to the management and control of their
school.
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Section 3: Delivering an option

How will the new arrangements be implemented?

16.

17.

18.

It is proposed that the regulations requiring schools to make rules on an Away for the
Day cellphone policy will come into force by 29 April 2024 (the start of Term 2). This
means schools will need to consult with their communities and make practical
arrangements and policies to implement the policy during Term 1.

The Ministry of Education will develop guidance and engage with schools through
existing mechanisms. Webinars may provide a helpful pathway for communicating
exemplars for schools to follow. The table below shows a high-level timeline of specific
milestones between now and the implementation of the policy.

Milestone Timeframe

Report back to Cabinet with final 18 December 2023

regulations

Schools design rules Between 18 December - 29 April 2024
Schools must have implemented a Term 2 29 April 2024

policy by this date

We know that many schools already have policies regarding cellphone use in place, so
in general expect that there will not be major barriers to them complying with the
regulations.

Practical arrangements within schools

19.

20.

21.

The proposal is for schools to be able to decide how to implement and enforce the
policy. This means they can use their usual disciplinary regime. These could range
from confiscating phones at one end, to stand-down or suspension at the most extreme
end.

Alongside engaging with schools to support the implementation of the policy, the
Ministry of Education will provide:

e guidance on the policy and sample school policies as exemplars to support

consultation process;

e guidance and support on how to develop and implement cellphone policy to ensure

improve engagement and achievement;

e resources to support embedding the policy within the school environment.

Some students may argue that the policy violated their rights to protection from
unreasonable search and seizure under the New Zealand Bill of Rights Act 1990. The
Ministry already provides guidelines to assist schools on the surrender and retention of
property (including cellphones) and searches.® Also, the policy for cell phones to be off
and away all day in schools engages the right to freedom of expression affirmed in
section 14 of the New Zealand Bill of Rights Act 1990. However, we consider that the

5 Ministry of Education “Surrender and retention of property and searches — guidelines” (January 2014) Surrender

and retention of property and searches - guidelines — Education in New Zealand
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limit on freedom of expression is reasonable and proportionate in service of the policy
objective of improved student engagement and achievement.

There is a risk of some pushback from the school sector

22.

23.

24.

25.

26.

Some schools expressed concerns regarding the workload on staff in administering a
policy. They may see the added workload in enforcing the policy as being
disproportionate to the current problem posed by students being distracted by their
phones. The Ministry recommends that schools draw on the experiences of other
schools as examples for how to implement the policy efficiently.

Usually, we recommend engagement with the sector, students and whanau to test that
the proposed approach is workable and getting support for the policy. However, the
timeframes outlined above do not allow time for engagement. There is some risk that
by not consulting or engaging with the sector on the regulations, we do not have the
opportunity to test their workability in practice, or to build buy-in from the sector.
Enabling schools to design the practical implementation of the policy that best suits
their schools and communities may mitigate some of this risk.

Given the above, some schools may be reluctant to enforce the policy, despite it being
mandatory. The Ministry would provide support and guidance to any non-compliant
schools.

ERO can help to hold schools to account through on the ground monitoring. This may
include:
a. Ensuring schools are aware of the new requirements;
b. Discussing their plans to implement the new requirements
c. ldentifying any barriers to implementation;
d. Ensuring that schools have a plan to assure their board of their compliance
with the new requirements monitoring compliance with the teaching
requirement through its monitoring and evaluation reviews.

ERO will require schools to attest compliance through the Board Assurance Statement
completed as part of ERO reviews. This could include providing some evidence of their
approach to implementing the Away for the Day policy for cell phones. The Ministry
also has intervention mechanisms that it can use under section 171 of the Act (e.g., a
requirement by the Secretary for a board to prepare and carry out an action plan).

Risks to effectiveness

27.

Another potential risk to the policy having its desired effect is the limited scope to only
include cellphones, and not other devices such as smartwatches. It is possible that
students may still be distracted by these other devices, reducing the effectiveness of
the policy. Moreover, other jurisdictions such as France and New South Wales have
extended the ban to include other devices. Teachers would still be able to intervene if
students are being distracted by other means, including other devices, in the absence
of a mandatory policy. Schools retain the ability to include these devices in their policy
if they choose.
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How will the new arrangements be monitored, evaluated, and reviewed?

28. The Education Review Office (ERO) will monitor the implementation and operation of
the new arrangements (as described in the previous section). At an aggregate level,
ERO’s monitoring will provide insights into school practices and experiences with the
policy change. The Ministry will work with ERO to see what additional opportunities
there are to evaluate the effectiveness of the change.

29. The Treasury have advised that for all 100-Day Plan proposals, a post-implementation
assessment will be required one year after the enactment.
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