Regulatory Impact Statement

Ensuring flexibility for notified user regime under the Fisheries Act 1996

Agency Disclosure Statement

This Regulafory impact Statement has been prepared by the Ministry of
Fisheries. '

It pruvid.és. an analysis of options to ensure that there is a simple process under

- the Fisheries Act 1996 to enable registration as & nofified user and thereby
provide opportunities for flexibility for commercial fishing from registerad fishing
vessels.

it proposes a technical amendment that will streamline the process and
consequently address an implementation issue arising out of the Fisheries Act
1996. Whilst this issue could have been dealt with by further regulation, the
current statutory process is unnecessarily complex. The problem has been
identified during implementation by the service provider (FishServe) and the
analysis and options have been developed by Ministry officials. - Due to the
technical nature of the issue and the preferrad opticn of removing the potential for
restrictions on commercial fishers becoming notified users, there has been no
consultation with stakeholders. FishServe has been informed " of the proposed
amendment, If the legislative amendment is made, no further work will be
required.

None of the options considered are likely to impose additional costs on business,
nor impair private property rights, market competition, or the incentives on
businesses to inngvate and invest or override fundamental commen law
principles.
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Regulatory impact Statement

Status quo and problem definition

Pricr to cammencemam of the Fisheries Act 1996 (the Act) ani‘y‘ the regisfe;'.ed
For enforcement and compliance purposes, at _15 _n_asassary fc_ have 1nf0rma‘ts.0n ab.o_ut
who is using & fishing vessel, however, this siluation prevented flexible
arrangemenis whereby commercial fishers could share vessels. The Act provides
for flexibility by enabling both the operator of a registered vessel and a ‘notified user
to use a registered vessel.

Sect;on 104 enables a person to apply to the Chief Executive fo become a notified
user of a fishing vessel. Section 104(3)(b) provides that no person shall be a notified
user in refation to any vessel other fhan those of types and classes specified by
Order in Council. This means that an Order in Council must be made fo enable
persons to be registered as notified asers, This unnecessarily complicates the
process for registration as a notified user and places demands on departmentai {and

Cabinet) time and resources in developing an Order in Council.

C_o;:n_cfi was i._nciuded tc manage the nsk of non-c:ompilance posed by cartain
vessels. The Order in Council provided a mechanism for preventing notified users
being registered in relation fo certain fishing vessels. Although this risk continues, it
has not required restrictions to be imposed (o date, Mfish considers that these risks
can be more eflectively managed on a case-by-case basis without requiring
regulation.

Despite the absence of an Order in Council, 126 notified users have been registered
since 2001. There are currently 28 persons registsred as notified users. In addition
to this, 6 applications for registration have been received this year. Currently, it is
predominantly small-scale inshore operators who require flexible business
afrangements 1o minimise costs, including sharing of vessels. The notified user
regime is designed to provide such business flexibility.

Objectives
The objectives here are to ensure that the notified user regime
{i} provides a simple administrative process to allow registration of notified users
and thereby ensure flexibility for commercial fishing from registered fishing
vessels; and
{iiy is aligned with Government objectives of better and less regulation and in

particular reducing compliance costs, 'ted tape’ and uncertainty by eliminating
unnecessary requirements.
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Options proposed
+ Option 1- Retain the status quo

e Option 2 - Delete the restriction that prevents persons being notified users
unless an Order in Council expressly allows for notified users in respect of the
particular type or class of vessel,

e Option 3 - Amend section 104 to enabie = pe&;on to be a notified user unless
an order in council expressly restricts notified users in respact of a particular
class of vessel.

Reguiatory impact aﬁé{ys."s ,
Option 1- Refain the status-quo

If no changes are made to the legislation, an Order in Council will need to be made
to enable persons to be registered as notified users. As outlined above, this
unnecessarily complicates the process for registration as a notified user. It also
places demands on departmental (and Cabinet) time and resources in developing an
Order in Council. :

As Mfish has not identified any vessels for which the notified user regime is
inappropriate, an Order in Council is likely to authorise the notified user regime in
relation to alf classes and types of vessals (other than foreign-owned New Zealand
fishing vessels). This amounts fo unnecessary regulation and does not meet
government objectives of reducing red tape and eliminating unnecessary
requirements. L

This dees not address the issue for those notified users that were registered before
an Order in Council is made.

Option 2 - Delete the restriction in section 104 that prevents persons being notified
users uniess an Order in Council expressly allows for notified users in respect of the
parlicular type or class of vessel, - _

This is the preferred option as it best meets the objectives identified above. It
provides maximum flexibility for commercial fishers by allowing anyone to become =
notified user (on application to the chief executive) and therefore share use of
registered fishing vessels. Removing the requirement for an Order in Council,
streamlines the administrative process for registration of notified users by removing
unnecessary regulation. It also ensures that departmental and Cabinet time is not
wasted. . :

If it becomes apparent in the future that there are certain vessels where notified user
status is not appropriate, conditions fo control this can be placed on the vessal at the
time of registration.

The amendment will also need to address the situation for those notified users wha
have already been registered.
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Option 3 - Amend section 104 to enable a person o be a nofified user unless an
order in council expressly resfricts nciified users in respect of a particular class of
vessel

This amendment would change the notified user framewark from a restrictive one {in
which only specified types of vessels are abie to use it), to a permissive one (in
which all vessels, except any specified, are able to use it). This would provide
flexibility for commercial fishers but retam*s the ability to use an Order in Council to
restrict use of certain vessels by notified users should this become necessary in the
futureé. As outlined above, controls can be imposed without the need for an Order in
Council in appropriate circurmnstances and therefore this option is not supported as it
still provides for unnecessary red tape and regulation.

The amendment will also need to address the situation for those noftified users who
have already been registered. -
Consultation

The M;nistry has consulted with ihe Msntst!y of E;::c}nomlc Deveiopment The

;zateatta% for restrictions on commercial fi f $hers becomlng nofified users, there has
beer: no consultation with stakeholders. The Ministry’s service provider (FishServe}
has been informied of the proposed amendment.

Implementation

This amendment is proposed to be includad in the Regulatory Reform Bill. The
amendment does not require any form of substantial transitiona! arrangements. The
amendment will be brought inte force once the Bill is enacted. The Bill is proposed to
be passed by December 2010

Meﬂifodng, evalization and review

There is ongoing departmental monitoring of the implementation of the Act. This will

provide an copportunity to address any further implementation issues that arise in
relation to any amendment to the notified user regime.
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