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• Resource Management Act 1991 

• Aquaculture Reform (Repeals and Transitional Provisions) Act 2004 

• Fisheries Act 1996 

• Settlement Act. 

Prior to this, under the Aquaculture Reform Act, marine farmers could apply to set up new 
farms only in aquaculture management areas (AMAs) established by councils. AMAs were 
introduced as a management tool, but were considered to complicate and delay approvals 
for new aquaculture. The 2011 changes simplified the approval process by removing the 
need for AMAs. 

The Settlement Act, as amended by The Maori Commercial Aquaculture Claims Settlement 
Amendment Act 2011, provides for the full and final settlement of all Māori commercial 
aquaculture claims since September 1992. It establishes an obligation on the Crown to 
provide iwi, through Iwi Aquaculture Organisations4 (IAOs) with aquaculture settlement 
assets equivalent in value to 20 per cent of all space created for aquaculture development. 
The Settlement Act is delivered on a regional basis5. Amendments to the Settlement Act in 
2011 enabled the new space settlement obligation to be delivered through regional 
agreements6 (the reforms did not change how the pre-commencement space obligations 
were delivered). 

The Settlement Act currently delivers aquaculture settlement assets by having the Crown 
enter into regional settlement agreements with all relevant iwi in a region. The Crown must 
do so within the following periods: 

• within two years after the commencement of the Maori Commercial Aquaculture 
Settlement Amendment Act 2011 for the following regions: 

o Northland 

o The east coast of the Waikato region 

o Tasman 

o Marlborough 

• For all other regions, whichever is the later of the following: 

o Within three years after the commencement of the Maori Commercial 
Aquaculture Settlement Amendment Act 2011; or 

o Within two years after the receipt of the first resource consent application for 
                                                
4 Or mandated iwi organisations or recognised iwi organisations 
5 Allocation is done on a region-by-region basis, and is based around the jurisdictions of Regional Councils and 
Unitary Authorities as well as by the harbours that have been identified in Schedule 2 of the Settlement Act. Te 
Ohu Kaimoana, as the corporate trustee, makes its determinations on settlement assets allocation entitlements 
and its allocation of settlement assets separately on the basis of the region of each regional council and each 
harbour listed in Schedule 2 of the Settlement Act. Section 44 of the Settlement Act explains the determinations 
and allocations. 
6 Regional agreements are between the Crown, the Iwi Aquaculture Organisations that represents iwi in a region 
and Te Ohu Kaimoana as the trustee. Regional agreements can deliver a mix of settlement assets. 
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the purpose of aquaculture activities after the commencement of the Maori 
Commercial Aquaculture Settlement Amendment Act 2011. 

The aquaculture settlement assets can be in the form of authorisations to develop 
aquaculture space, its cash equivalent, or a combination of both. Te Ohu Kaimoana, as 
corporate trustee of the Māori Commercial Aquaculture Settlement Trust, facilitates the 
Crown and iwi entering into these regional settlement agreements by providing the technical 
expertise on behalf of iwi in the estimation of the value of each settlement.  

Once the Crown and all relevant iwi in the region have agreed and signed a regional 
settlement agreement, the amount and form of the settlement obligations for the entire region 
are transferred to Te Ohu Kaimoana and held until the iwi of the region reach agreement on 
how to allocate the assets amongst them.  

Te Ohu Kaimoana facilitates discussions between iwi within a region to reach an agreement 
on how the assets should be allocated amongst them and then transfers assets in 
accordance with those agreements. These settlements contribute significantly to the asset 
base of iwi and facilitates their greater involvement in the aquaculture industry.  

The Settlement Act does not contain an allocation methodology to be applied for all 
settlements. Instead, it requires that all relevant iwi in a region must agree the allocation 
methodology to be applied to any settlement. Where agreement cannot be reached, there 
are disputes processes set out in the Settlement Act that can ultimately involve the Māori 
Land Court, with the Court able to make determinations based on the coastline lengths of iwi. 

Allocation requires participation of all iwi through their IAO in the relevant region. Where this 
cannot occur because one or more iwi of a particular region are not yet represented by an 
IAO, or an IAO does not participate, the relevant aquaculture settlement assets of any 
settlement remain held in trust by Te Ohu Kaimoana until these issues are resolved.  

The allocation (full or partial) of aquaculture settlement assets can only be made when there 
is a :  

• written agreement among all the relevant IAOs in a region; or  

• determination through the dispute resolution process (which includes 
reference to the Māori Land Court).  

All relevant iwi in a region must be represented by an IAO (or mandated iwi organisations or 
recognised iwi organisations) before they can enter into a written agreement to allocate 
aquaculture settlement assets, or participate in a dispute resolution process (including 
through the Māori Land Court). This is to ensure that all iwi have robust governance systems 
in place, prior to entering into binding agreements on aquaculture settlement assets.  

If a dispute occurs regarding the allocation of aquaculture settlement assets and the parties 
are unable to reach a resolution through a mediation process, any party to the dispute may 
refer it to the Māori Land Court. The Court may refer the dispute back to the IAOs for them to 
seek a resolution or make a determination if it finds that the parties have already taken 
reasonable steps to resolve the dispute. 

Changes to existing Government regulation is the preferred approach of the Ministry for 
Primary Industries as existing legislation is in place that can be modified. The amendments 
proposed are broadly similar to discretionary powers that exist under sections 135 and 136 of 
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allocation and transfer process provided in the Settlement Act.   

The current dispute resolution process is proving insufficient in addressing the problem as it 
relies on iwi having the appropriate governance arrangements to participate and an iwi has to 
be willing to take part in regional negotiations and any dispute resolution process. 

The following criteria have been used to assess the options for addressing this problem: 

1. Treaty of Waitangi (the Treaty) and its principles – in particular, working in partnership 
with iwi, ensuring iwi can participate in aquaculture activities and active protection of 
iwi rights and interests in aquaculture. 

o Does the intervention ensure the Crown is working in partnership with iwi to 
deliver its settlement obligations? 

o Does the intervention ensure iwi can participate in aquaculture activities? 

o Does the intervention actively protect the rights and interest of iwi in 
aquaculture? 

2. Settlement Act – the intervention provides for the effective allocation and 
management of aquaculture settlement assets to iwi and aligns with the fundamental 
provisions of the Act. 

o Is the intervention ensuring the Crown is meeting its obligation to provide iwi, 
through IAOs, with aquaculture settlement assets equivalent in value to 20 per 
cent of all space created for aquaculture development? 

o Is the allocation within each region based on a collective agreement amongst 
the iwi in the region? 

o Does the intervention improve the allocation and transfer of aquaculture 
settlement assets? If so, to what extent? 

3. Cost effectiveness – the intervention is cost effective for the Crown and iwi 

o Will the intervention achieve the objective with minimal costs to the Crown, iwi 
and industry? 

4. Equity – Ensuring every iwi has equal ability to access their aquaculture settlement 
assets. 

o Will the intervention benefit all iwi?  

5. Impact on Māori-Crown relations 

o What impact does the intervention have on Māori-Crown relations?  
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Option 1: Status quo 
What this option covers 

Under Option 1, there would be no legislative change required. The allocation of aquaculture 
settlement assets would continue to require unanimous agreement between all the relevant 
iwi in a region or a determination to be made through the dispute resolution process provided 
for in the Settlement Act. 

How it would work 

There would be no changes to the current processes outlined in the background section of 
this document. This option would continue to have:  

• the Crown enter into regional agreements with the relevant iwi in a region to provide 
aquaculture settlement assets equivalent to 20 per cent of the value of all marine 
aquaculture space, either in the form of authorisations to develop aquaculture space, 
its cash equivalent, or a combination of both;  

• the relevant regional aquaculture settlement assets be transferred to Te Ohu 
Kaimoana and held until all the iwi of the region reach agreement on how to allocate 
the assets; 

• Te Ohu Kaimoana facilitate the allocation entitlement process between iwi in a region 
to reach an agreement on how the assets should be allocated amongst them and 
then transfers assets in accordance with those agreements;  

• All of the relevant iwi in a region to be represented by an IAO (or mandated iwi 
organisations or recognised iwi organisations) before they can enter into a written 
agreement to allocate aquaculture settlement assets, or participate in a dispute 
resolution process including through the Māori Land Court.  

Initial assessment of option 1 against the criteria 

Consistent with the Treaty and its principles  

We consider that continuing with the status quo would have little effect on addressing the 
current allocation and transfer issues that are occurring in some regions. Iwi may consider 
that the Crown is not acting consistently with the Treaty and its principles as it has not yet 
fulfilled its obligations until aquaculture settlement assets have been transferred to all eligible 
iwi within a region. 

Aligns with the fundamental provisions of the Settlement Act 

As no changes would have been made, this approach would most likely remain consistent 
with the purpose and provisions of the Settlement Act to provide for the allocation and 
management of aquaculture settlement assets to iwi, particularly for those IAOs who are able 
to conclude a regional agreement. 

Cost effectiveness 

Costs under this option would be neutral.  
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Current costs for Te Ohu Kaimoana to facilitate regional agreements are met through an 
annual funding agreement with MPI, which would be unchanged. However, there is a 
significant opportunity cost with respect to undeveloped aquaculture settlement assets that 
would continue to remain held in trust by Te Ohu Kaimoana on behalf of those iwi that should 
receive aquaculture settlement. 

Equity 

Under the status quo approach it is likely that not all iwi would benefit as not all iwi would 
have equal ability to access their aquaculture settlement assets. Several iwi in two regions 
would still be unable to realise their aquaculture settlement assets due to being inhibited by 
the position of another iwi neighbour who is either unwilling or unable to participate in 
regional negotiations. The same would likely apply to other iwi in future settlement processes 
if this issue continues. 

Impact on Māori-Crown relations 

Impact on iwi 

This approach is likely to have an undesirable effect on inter-iwi relationships as relationships 
may deteriorate from one iwi inadvertently limiting other iwi from accessing their aquaculture 
settlement assets.  

Impact on government 

This approach may also have detrimental effects on the Māori-Crown relationship, as iwi may 
consider that the Crown has a responsibility to ensure that legislation can enable the 
allocation and transfer of aquaculture settlement assets.  

Transitional requirements 

No transition is required for this option. 

Option 2: Providing additional resources towards 
facilitating regional agreements 
What this option covers 

Under Option 2, there would be no legislative change required. The Government and Te Ohu 
Kaimoana would commit more resources towards facilitating agreements between all iwi in 
disputed regions to determine the allocation of aquaculture settlement assets. 

How it would work 

This option would work exactly like option 1, with the exception that Te Ohu Kaimoana would 
have more resources to facilitate the process between disputing iwi within a region to reach 
an agreement on how the assets should be allocated amongst them.  

This would include, but is not limited to, more staff resourcing and strengthening mediation 
services. Increased resourcing would see Te Ohu Kaimoana provide a dedicated resource to 
each individual IAO to work through their position in a dispute and come to an agreement 
that is mutually beneficial for all involved. 

As with option 1, the governance requirements would remain unchanged so that all of the 
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relevant iwi in a region must be represented by an IAO (or mandated iwi organisations or 
recognised iwi organisations) before they can enter into a written agreement to allocate 
aquaculture settlement assets, or participate in a dispute resolution process including 
through the Māori Land Court.  

This approach would focus on trying to facilitate successful agreement by all relevant IAOs in 
a region and where possible work with those iwi who do not have the required governance 
arrangements in place to understand why that is the case and whether there is scope for 
them to change their position.  

The success of this option to address the current issues outlined earlier is heavily reliant on 
the willingness of all iwi in a region to participate in regional negotiations and for all iwi to 
have the required governance arrangements in place (or at least be willing to establish 
them). It would not be able to address circumstances where an iwi in a region does not have 
the required governance arrangements and is therefore unable to participate in regional 
negotiations. 

Initial assessment of option 2 against the criteria 

Consistent with the Treaty and its principles  

We consider this approach to be consistent with the Treaty and its principles as it is focussed 
on working in partnership with relevant IAOs in a region to get regional agreement to deliver 
aquaculture settlement assets. This option would look to ensure that iwi can participate in 
aquaculture activities while protecting the rights and interests of iwi in aquaculture more 
broadly. However, it is unlikely to do so in cases where an iwi in a region does not have the 
required governance arrangements.  

Aligns with the fundamental provisions of the Settlement Act 

It is likely this approach would remain consistent with the purpose and provisions of the 
Settlement Act in instances where iwi in a region can reach agreement on the allocation of 
aquaculture settlement assets. However, it would not address the issue if iwi do not have the 
required governance arrangements in place and refuse to establish them. 

Cost effectiveness 

Cost for government 

Whilst this option does not require the additional resources needed for legislative change, it 
would require additional resources for Te Ohu Kaimoana towards facilitating agreements 
between all IAOs in disputed regions to determine allocation of aquaculture settlement 
assets. Once implemented, this option would cost more compared to the status quo.  

Te Ohu Kaimoana’s work in undertaking its duties under the Settlement Act is currently 
resourced through an ongoing funding agreement between Te Ohu Kaimoana and MPI. Te 
Ohu Kaimoana submits an annual plan to MPI that outlines the estimated budget resources 
required for the year ahead to undertake pieces of work and carry out its duties. 

The Government would need to identify additional funding to support the implementation of 
this option. 

If these facilitation resources are successful in concluding regional agreements then this 
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option would be cost effective. Alternatively, if these facilitation resources are unsuccessful 
than this option would not be cost effective.  

Cost for iwi 

Iwi would not bear any financial cost as a result of this option. 

Equity 

Should the additional facilitation resourcing prove successful in achieving regional 
agreements then it is likely most (if not all) iwi would benefit as all iwi would have equal ability 
to access their aquaculture settlement assets. This approach would achieve greater equity 
compared to the status quo approach.  

Impact on Māori-Crown relations 

Impact on iwi 

This approach would have positive effects on inter-iwi relationships as the additional 
facilitation resourcing would work with all IAOs to come to an agreement that would provide 
mutual benefits for all involved.  

It is likely to have the opposite effect on inter-iwi relationships if IAOs are still unable to come 
to an agreement on how to allocate aquaculture settlement assets amongst them.   

Impact on government 

This approach would further strengthen the Māori-Crown relationship, as it would improve 
the delivery of the Crown’s aquaculture settlement obligations and support iwi aquaculture 
aspirations, as well as further support the growth of the aquaculture industry. It is also likely 
that this approach would have detrimental effects on the Māori-Crown relationship if iwi are 
still unable to access their aquaculture settlement assets due to the issues they are currently 
facing. 

Transitional requirements 

A six month transition period is proposed to align with the timing of when Te Ohu Kaimoana 
is expected to submit its next annual plan to MPI in fulfilment of the funding agreement that 
exists between them.  

It is likely that some transitional support may be required for this option, particularly as 
arrangements would need to be made around determining the level of additional resourcing 
required and how those resources would be implemented to support facilitating regional 
agreements.  

We also consider that while implementation can occur reasonably quickly, the facilitation 
process itself could take a substantial amount of time to conclude a regional agreement or 
could be completely unsuccessful. 

Option 3: Providing a new discretionary power 
What this option covers 

Under Option 3, the Settlement Act could be amended to provide Te Ohu Kaimoana with a 
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limited discretionary power to allocate and transfer aquaculture settlement assets in 
circumstances where: 

• It has not been possible for all iwi in a region to conclude a formal agreement on 
allocation of the assets for a particular settlement; or 

• The dispute resolution process provided for in the Settlement Act has been unable to 
resolve the issue through the Māori Land Court. 

How it would work 

This option proposes to amend the Settlement Act to provide Te Ohu Kaimoana with a 
limited discretionary power to allocate and transfer aquaculture settlement assets in the 
defined circumstances above.  

This option would retain the core elements of the status quo option such as:  

• The Crown would enter into regional agreements with the relevant iwi to provide 
aquaculture settlement assets equivalent to 20 per cent of the value of all marine 
aquaculture space, either in the form of authorisations to develop aquaculture space, 
its cash equivalent, or a combination of both.  

• Once a regional agreement has been executed, the relevant regional aquaculture 
settlement assets are transferred to Te Ohu Kaimoana and held until all the relevant 
iwi in the region reach agreement on how to allocate the assets. 

• Te Ohu Kaimoana would continue to facilitate the process between relevant iwi in a 
region to reach an agreement on how the assets should be allocated amongst them 
and then transfer assets in accordance with those agreements.  

• All of the relevant iwi in a region must be represented by an IAO (or mandated iwi 
organisations or recognised iwi organisations) before they can enter into a written 
agreement to allocate aquaculture settlement assets, or participate in a dispute 
resolution process including through the Māori Land Court. 

The intention of this approach is to create a mechanism whereby Te Ohu Kaimoana can 
allocate and transfer aquaculture settlement assets in circumstances where:  

• It has not been possible for all IAOs in a region to conclude a formal agreement on 
allocation of the assets for a particular settlement; or 

• The dispute resolution process provided for in the Settlement Act has been unable to 
resolve the issue through the Māori Land Court). 

This would enable Te Ohu Kaimoana to allocate and transfer aquaculture settlement assets 
when two or more IAOs agree on a partial allocation (up to their collective maximum 
entitlement), without requiring all IAOs in a region to agree. Any disputed assets would still 
be held by Te Ohu Kaimoana until the relevant IAOs reach a resolution.  

Te Ohu Kaimoana would not be able to use its limited discretionary power until at least 24 
months after receiving regional aquaculture settlement assets from the Crown. We consider 
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this would provide sufficient time for all IAOs in a region to negotiate and agree an allocation 
methodology that is acceptable to all of them (if that is possible)7.  

When making a partial allocation Te Ohu Kaimoana would have to notify relevant iwi of its 
decision.  At this time all iwi would have an opportunity (30 working days) to lodge an 
objection, and should they do so the objection would be referred to the dispute resolution 
process. 

To ensure the approach is practical and effective, this option would also require additional 
amendments to be made to the Settlement Act:  

• amending the current requirement that assets must be transferred to iwi as soon as 
they are allocated, even where an IAO might not want to receive their assets, whether 
that is due to ‘in principle’ objections to the Settlement Act or other reasons; 

• amending to enable where there has only been a partial allocation, Te Ohu Kaimoana 
only needs to work with those iwi who have not had all their entitlements transferred 
to them; and 

• amending to ensure any relevant iwi in the affected region can use the dispute 
resolution process to challenge any use of the limited discretionary power by Te Ohu 
Kaimoana. 

A broadly similar discretionary power exists under sections 135 and 136 of the Maori 
Fisheries Act 2004, which enables Te Ohu Kaimoana to allocate and transfer undisputed 
fisheries settlement assets to mandated iwi organisations. This power has been used 
successfully to transfer fisheries settlement assets to iwi. 

Constraints on the exercise of the limited discretionary power 

There are four explicit constraints on the exercise of the limited discretionary power: 

1. For settlement assets derived from the Crown’s new space or pre-commencement (non-
harbour) settlement obligations, Te Ohu Kaimoana may only allocate the proportion of 
assets in a region that relates to the length of coastline of the relevant iwi and is unlikely 
to be disputed. The balance would be held in trust until a final agreement or other 
resolution is concluded.  In practice, Te Ohu Kaimoana would need to be satisfied that 
agreement exists on partial allocation of settlement assets up to their collective 
maximum entitlement between a number of the relevant iwi and that the interests of iwi 
who are not part of that agreement are protected by having their assets remain held in 
trust by Te Ohu Kaimoana; 

2. For settlement assets derived from the Crown’s pre-commencement settlement 
obligations relating to a harbour listed in Schedule 2 of the Settlement Act, Te Ohu 
Kaimoana may only allocate settlement assets to those iwi whose territory abuts that 
harbour. Further, Te Ohu Kaimoana may only allocate the proportion of assets in a 
harbour that relates to the proportion of the harbour claimed by that iwi that is unlikely to 
be disputed with the balance in trust until a final agreement or other resolution is 
concluded; 

                                                
7 In other regions, 24 months has been a sufficient amount of time for regions to come to an agreement so that 

Te Ohu Kaimoana could allocate and transfer aquaculture settlement assets to iwi.  
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3. Where the settlement assets are in a form other than cash, (i.e. an authorisation 
conferring an exclusive right to apply for a coastal permit and/or an existing coastal 
permit), any IAO that receives those assets may not alienate them and must transfer 
them (in whole or in part) to another IAO if necessary in order to comply with any final 
agreement or determination in relation to allocation; and 

4. Affected IAOs would be given notice of Te Ohu Kaimoana’s intention to exercise the 
discretion and would have a period of 30 working days, before that decision is 
implemented, in which any IAO that is dissatisfied with the exercise of the discretion 
would be entitled to have that exercise referred to dispute resolution and, ultimately, to 
determination by the Māori Land Court. 

Initial assessment of option 3 against the criteria 

Consistent with the Treaty and its principles  

We consider this approach to be consistent with the Treaty and its principles as it provides 
scope for both iwi and the Crown to act in good faith and partnership to achieve the intended 
purpose of the Settlement Act. It also provides active protection for all IAOs in a disputed 
region as it is flexible enough to ensure all IAOs in a region are able to utilise their 
aquaculture settlement assets to the fullest extent practicable, while actively protecting 
minority rights should some IAOs choose not to realise their assets for whatever reason. 

Aligns with the fundamental provisions of the Settlement Act 

We consider that providing a limited discretionary power would remain consistent with the 
purpose and provisions of the Settlement Act to provide for the allocation and management 
of aquaculture settlement assets to iwi. The new power would address the issues some 
regions are currently facing and ensure the government is delivering on its obligations 
established under the Settlement Act. 

Cost effectiveness 

Cost for government 

It is likely this option would have resourcing costs attached to it as it would require legislative 
change. We consider this option to be just as cost effective as option 2 as the resourcing 
required to progress legislative change could be met within existing baselines.  

Cost for iwi 

Iwi would not bear any financial cost as a result of this option. However, as this option looks 
to improve the allocation and transfer process, more iwi would be in a better financial position 
as they are able to acquire and develop their aquaculture settlement assets. 

Equity 

This option allows for greater equity compared to options 1 and 2 as it ensures every iwi has 
equal ability to access their aquaculture settlement assets. This option is flexible enough to 
allow those IAO who are able to agree on an allocation to realise their aquaculture settlement 
assets, while protecting the rights and interests of those iwi who are unable or unwilling to 
participate in a regional agreement.   
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Te Ohu 
Kaimoana  

Provides a cost effective way for 
regional aquaculture settlement 
assets to be transferred to iwi in a 
timely manner. 

High High 

Ministry for 
Primary 
Industries 

Provides for Government to deliver 
on its obligations.  
Helps Government deliver its 
aquaculture strategy to deliver 
economic growth and jobs for the 
regions and achieve the goal for it 
to become a $3 billion industry by 
2035.  

High High 

Total Monetised  
Benefit 

   
 

 
 

 
 

High 

Non-monetised 
benefits 

Aquaculture settlement assets are 
transferred to iwi in a timely and 
cost effective manner, delivery of 
the aquaculture strategy is 
progressed and Government can 
meet its obligations. 

High High 
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