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Section 1: Diagnosing the policy problem 
What is the context behind the policy problem and how is the status quo 
expected to develop? 

Overview of current state 

2 Transport is a critical part of daily life for all New Zealanders. We use transport for 
access to services, freight, travel to work, education, health and visiting family and 
friends. If people act recklessly or with disregard for others this can result in harm to 
safety, and harm to the system as a whole. 

3 Penalties are one of the main tools the government has to contribute to the safe and 
efficient operation of the transport system. Penalty systems are designed to deter 
unwanted behaviour, and make people think twice before committing an offence.  

4 There is debate over where, when, and what level of penalty is needed to effectively 
deter behaviours. However, where penalties are used, they should be proportionate 
to the nature and potential consequences of an offence and applied logically. A 
penalty that is too harsh or applied arbitrarily can undermine confidence in the system 
and have unintended negative consequences.1  

5 Infringement fees and fines are two key punishments used to influence drivers’ 
behaviour.  

6 Infringement fees – When an individual is issued an infringement notice (such as a 
speeding ticket), the associated monetary penalty recorded is called an infringement 
fee. These are used to address minor breaches of the law, in cases where it is more 
efficient and effective to impose an immediate punishment. Consequently, 
infringement fees are at the lower end of the financial penalty scale.  

7 Fines – These are financial penalties imposed by a court. There are three situations 
under which fines may be imposed, the second and third of which result in a criminal 
record:  

 where an infringement offence is challenged in court. 
 non-infringement offences where a fine is the only penalty available. 
 non-infringement offences where a fine is imposed instead of, or together with, 

another penalty (eg imprisonment). 

What is the policy problem or opportunity? 

8 There are three policy issues being considered. 

Issue 1: Parking  penalties are out of date  

9 The fees in the Land Transport (Offences and Penalties) Regulations 1999, which 
cover parking , have not kept up with inflation, with some not being 
updated since enactment. Since 2004, when many fees and penalties were set, 
cumulative inflation has been 68 percent. Without adjusting for inflation, the financial 
impact of penalties has declined over time. 

 
1 John Braithwaite, Regulatory Theory: Foundations and Applications, pp117-132, Australian National University, 2017, at 
https://johnbraithwaite.com/wp-content/uploads/2017/06/ch07-of-Regulatory-Theory.pdf [accessed 1/5/24] 
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10 The Ministry of Transport has developed an Effective Financial Penalties Framework 
(the Framework) which it uses to ensure financial penalties are proportionate, applied 
logically and non-arbitrarily, and are consistent across transport modes.3  

11 Recent analysis of the penalties using the Framework has identified that some 
penalties do not reflect the harm presented by the offence. For example, parking in a 
special vehicle lane (eg, bus or bike) currently has the same penalty as parking a 
trailer on a roadway for more than five days. Parking in a special lane does more 
harm eg, it could lead to cyclists hitting a carelessly opened door or having to enter 
regular traffic lanes to avoid a car.  

12 

13 

14 The Ministry has assessed these offences against the Framework, and the penalties 
do not reflect the harm, even with an inflation adjustment. Table 12 in Annex 1 
compares these penalties against CPI and harm-based adjustments. 

Issue 2: Towage and storage regulated fees are out of date 

15 Fees for towage and storage have a similar problem, with the amounts set in 
regulations declining over time. Towage operators, industry representatives (eg Motor 
Trade Association), councils and Police have argued that the regulated fees have not 
been meeting the costs of towing and storing impounded vehicles and illegally parked 
vehicles for years. Table 11 in Annex 1 compares the current fees with proposed 
adjustments. 

16 Towage fees were last updated in 2004, and storage rates and the per kilometre rate 
for tows over 10 kilometres have not been updated since 1999. These levels would 
have been based on costs at that time. Over time, the costs of operating will have 
increased.  

17 The regulated fees limit the amount an RCA can charge a vehicle’s owner. Currently, 
RCAs supplement the difference between regulated fees and the actual costs of 
towage and storage fees from other sources including rates.  

 
2 Calculated using Reserve Bank of New Zealand inflation calculator, https://www.rbnz.govt.nz/monetary-

policy/about-monetary-policy/inflation-calculator 
3 Effective transport financial penalties | Ministry of Transport 
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What scope will options be considered within? 

Scope of the Review 

22 The options were defined by the Minister at the outset of this review. 

Parking fees 

23 We are reviewing 33 parking offences. For the most part, the offences are being 
adjusted for inflation. However, some fees which were added or amended after 2004 
have been adjusted to keep them consistent with other offences (these relate to 
electric vehicles and parking in a disabled spot).  

 

24 

25 

Towage and storage fees   

26 We are reviewing the regulated fees for RCA tows, Police impoundments, and fees 
for storage of towed or impounded vehicles. The fees are proposed to be increased to 
a level sufficient for operators to cover the costs of providing services for traffic 
enforcement. Costs can include labour, leasing facilities, equipment, and fuel.  

 

27 

What options are being considered? 

28 Additional to the status quo, we have considered two different approaches for 
adjusting parking  (Options 1A and 1B), one option for adjusting 
towage and storage fees (Option 2) and  

 The analysis is set out below. 

Status quo (all issues) 

29 The status quo would involve no change to the current fee levels as set out in the 
Regulations. Without intervention, parking  penalties and towage and 
storage fees will continue to decline with inflation. Assuming an average 2.1 percent 
inflation rate6 over the next 10 years, the value of current penalties and fees 
cumulatively would diminish a further 24.3 percent, diminishing the effectiveness of 
fines, and towage for Police will become even less economically viable.  

 
6 Average New Zealand inflation rate between 2012 and 2022. 
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What option is l ikely to best address the problem, meet the policy 
objectives, and deliver the highest net benefits? 

43 We have identified a mixture of options as best achieving the policy objectives: 

 For parking penalties, Option 1A: adjusting for harm.  
 For towage and storage, Option 2: adjusting for inflation.  
   

44 This approach improves effectiveness by raising parking and safety fees so they are 
a more effective deterrent, and ensuring accessing the towage and storage system is 
financially viable in the long term for Police and RCAs.  

45 It is proportionate because fees are re-evaluated to be proportionate to the harm 
caused.  

  

46 For parking specifically, amendments to penalties will give councils and their 
constituents parking prices that better reflect the land use and administrative costs.  

47 This approach will improve consistency by correcting fees based on harm and in the 
case of towage and storage for past inflation. 
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