








Section 1: Diagnosing the policy problem

What is the context behind the policy problem and how is the status quo
expected to develop?

1.

The Public Service Act 2020, s 12(1)(e)(v), provides that core departmental responsibilities
include ‘to proactively promote stewardship of the public service, including ... legislation
administered by agencies’. Older legislation is often very prescriptive, with considerable
detail in primary legislation rather than regulation. However, the large number of regulatory
systems DIA administers means it is difficult to maintain all these systems through
standalone amendment bills. Further, competing legislative priorities and the resultant
demands on Parliament’s time limit opportunities to update existing Acts.

Dated legislation can limit regulators’ ability to respond to technological changes ‘ang shifts in
the operating environment. For example, the Passports Act 1992 does not pefmittemergency
travel documents (ETDs) to be issued in New Zealand when DIA is unable’te issue a
passport due to an internal systems failure or an unscheduled outage, everr-though an ETD
can be issued for other reasons (e.g. if a passport has been lost or stolen).

In addition, over time, accumulated gaps and inconsistencies cafi*have a negative impact on
regulators’ efficiency and effectiveness. For example, the pracesSfor removing marriage
celebrants from the “approved” list of celebrants under the(Mafriage Act 1995 is inconsistent
with the more modern process for removing civil union eelebrants found in the Civil Union Act
2004. Removal of civil union celebrants can be dong by the Registrar-General subject to
natural justice considerations, but removal of marriage’ celebrants must be done by the
Minister of Justice with no formal need to considemnatural justice.

Further, there can also be a direct, negative’impact on regulated parties and members of the
public due to delays, increased costs,ahdunnecessary administrative requirements. For
instance, the current approval process te allow new organisations to use Electronic ldentity
Credential (EIC) services to confiriirtheir users' identities requires the Governor-General’s
approval by Order in Councih, This4nvolves a 4 to 8-month long regulation making process
following an assessment by DIA, which adds unnecessary costs and delays. These delays
discourage uptake from.otdanisations that would benefit from being able to use EIC services
to confirm a user’s ideqtity more easily.

In summary, RSABS are an effective way to address this “accumulated regulatory deficit”.

DIA has identified 19 amendments across the following Acts which are suitable for inclusion
in a RSAB)\and which are further analysed in this RIS;

e RBikths, Deaths, Marriages, and Relationships Registration Act 2021,
s\ _Electronic Identity Verification Act 2012;

e Films, Videos, and Publications Classification Act 1993;

e Gambling Act 2003;

e Human Assisted Reproductive Technology Act 2004;

e Inquiries Act 2013;

e Local Authorities (Members' Interests) Act 1968;

e Marriage Act 1995;

e Passports Act 1992;
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7.

e Public Records Act 2005; and
e Boxing and Wrestling Act 1981.

The RSAB includes a further 38 amendments for which the Ministry for Regulation confirms a
RIS exemption applies (see Appendix A).

What is the policy problem or opportunity?

8.

10.

11.

12.

DIA's ability to efficiently and effectively operate the regulatory systems it is responsible for is
constrained by legislation that is outdated and/or not fit for purpose. There is often a flow-on,
negative impact on regulated parties and members of the public.

DIA has identified several opportunities to modernise existing legislation, correct errors‘and
omissions, and repeal redundant provisions. These proposals range from being putely
administrative and technical to making minor policy changes. Overall, they seék te strike an
appropriate balance between achieving meaningful improvements to regulatoty systems and
being able to obtain broad approval in the House.

Progressing these amendments through the RSAB will directly behefit\DIA as the regulator,
other agencies with an interest in or that are affected by the legisiation, regulated parties,
and members of the public.

The RSAB supports DIA’s regulatory stewardship obligations.? It is also an effective use of
Parliament’s time as multiple amendments (that would‘etherwise require separate
amendment bills) can be progressed through ther omnibus bill process.

The specific problem definition for each issuetanalysed in this impact statement is included in
the tables on pages 8 to 46.

What objectives are sought in reladoq to the policy problem

13.

The overarching objective is to,impreye the efficiency and effectiveness of DIA’s regulatory
systems through one or more of the following sub-objectives:

a. modernise and/or clarify existing legislation to reflect post-enactment technological and
environmental chariges’in a way that:

i. ensuresthgAct's purpose/s are reflected in current practice;
ii. meetg the’public’s and regulated parties’ expectations;

b. reduee.the risk of departmental regulatory failure and/or non-compliance by regulated
paffies by correcting drafting errors, and improving consistency of regulatory
reguirements across some of the legislation under which DIA operates; and

cy reduce compliance costs, for regulated parties and DIA, by simplifying current regulatory
requirements, and/or repealing redundant provisions.

1 New Zealand Government “Government Expectations for Good Regulatory Practice” (April 2017) The Treasury

<www.treasury.govt.nz>.
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Section 2: Deciding upon an option to address the policy
problem

What criteria will be used to compare options to the status quo?
14. In order to achieve this objective, each proposal will be assessed against the following criteria:

a. Original policy intent: Does the preferred option support the Act’s purposes? Are any
proposed policy changes the minimum practicable to achieve the legislative purpose
within the current operating environment?

b. Efficiency: Will the preferred option reduce the regulatory burden for DIA and/or
regulated parties? Can DIA implement the change(s) without increasing adminijstration
costs?

c. Cost effectiveness: Does the preferred option achieve the overarching\pdticy
objective while minimising compliance costs for regulated parties?

d. Coherence: Does the preferred option make sense in the context of the various
regulatory systems DIA is responsible for? Where applicable,‘does the option make
sense more broadly when considering comparable regulatory systems administered
by other agencies?

e. Sustainability: Is the preferred option ‘future-progtsive., will the option support (or at
least, not hinder) potential future changes to gperafional practice, including responses
to changes in technology and commonly a¢cepted best practice? Will the option stop
the continuation of current practices thatideinot lead to optimal outcomes for the public
and regulated parties, compared to the,status quo? Will it have the support of the
public and regulated parties?

15. DIA considers that no individual criterion has more material impact than any other on the
assessment of a proposal. Aecardinigly, in this RIS, criteria are not uniformly weighted, but
are weighted in the contextef the individual proposal.

The options analysis for each pfoposal focusses on legislative options because:

a. Where nofdegislative interventions have been identified as a feasible option they
have heeryexcluded from this RSAB and are being progressed within DIA; and

b. The temainder of proposals being assessed can only be remedied by legislative
amendment.

What s¢@pe will options be considered within?

16.,.1 0 obtain Business Committee agreement for introduction, the amendments in an RSAB
should deal with an interrelated topic that can be regarded as implementing a single broad
policy. They should also be minor or technical, broadly non-contentions and make no-
more-than-minor policy changes.

17. The amendments included in DIA’'s RSAB reflect the following guidance on scope:

a. The Productivity Commission’s July 2014 report—Regulatory Institutions and
Practices—which noted the need for a renewed focus on the “repairs [to] and
maintenance” of existing legislation;

b. Parliamentary Counsel Office’s March 2021 report—Report of the Chief Parliamentary
Counsel on the Review of Subpart 3 of Part 2 of the Legislation Act 2012—which
noted:
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I.  the RSAB mechanism was part of the Government’s response to the Productivity
Commission’s report; and

ii. RSAB’s “are designed for the continuous improvement, or repair and maintenance,
of regulatory systems ...[and] to fix small regulatory problems.”

c. Parliamentary Practice in New Zealand (5" ed, 2023) [34.12.6], which notes
Regulatory Systems Bills (which are not formally recognised in the House’s rules), the
Business Committee may approve a RSAB for amendments that:

i.  make technical changes across a specific area of Government activity;

ii. are sufficiently cognate they can be considered by one subject select committee
[an RSAB can include several cognate Bills]; and

iii.  there is broad support across the House [but unlike Statutes Amendmerit Bills the
support does not have to be unanimous].

18. DIA considers all proposals assessed in this RIA reflect these constraints.
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Section 3: Delivering an option
How will the new arrangements be implemented?

19. Commencement dates for individual changes are still to be confirmed but will be
considered during further development of the RSAB. Each of the proposed amendments
will have specific implementation arrangements and timing for each regulatory system,
which will be managed by the relevant policy and operational teams at DIA.

20. DIA will update its operational procedures and operational guidance for regulated parties
and members of the public, as necessary. Overall, implementation is not expected to bé
onerous or complicated, as the proposed changes represent no-more-than-minor policy
changes to existing regulatory systems.

How will the new arrangements be monitored, evaluated, andy&iewed?

21. There is no proposal to separately monitor and evaluate the RSAB ehanges as a
package, as they are expected to have a net positive benefit fortegulated parties,
members of the public, and other agencies with an interest in, @rwhich are affected by,
the legislation amended. Individual parts of DIA responsible‘for specific proposals may
have their own monitoring mechanisms for the systemsttiey manage, for example, the
tracking of the number of emergency travel documeéntsissued due to an internal systems
failure or an unscheduled outage.

22. We also expect that the impact of these chahiiges*will be monitored and evaluated through
day-to-day use and feedback from affected parties.
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